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Dear Congressman Hobson.,

Thank you for your letter on behalf of your constituents, regarding the Fedcral
Commumcations Commission’s (Commisston) recent amendment to the rules implementing the
Telephone Consumer Protection Act of 1991 (TCPA)  Specifically, your constituents
express concerns that, “without the proper input from the business and association
conutwiity,” the Comnusston reversed 1ts prior conclusion that an “established business
relattonship™ constitutes the necessary express permission to send an unsolicited facsimile
adverusement They indicate thar requiring such express pernussion (o be 1n witing will place
onerous burdens on associauons that wish to fax their members

On September 18, 2002, the Commussion released a Notice of Proposed Rulemaking
(NPRM) in CG Docket No 02278, fccking comment on whether it should change s rufes
that restrict telemarketing calls and unsolicited fax advertisements, and if so, how. The NPRM
sought comment on the option to establish a national do-not-call list, and how such action
might be raken 1n conjunction with the national do-not-call registry rules adopted by the
Vederal Trade Commuassion (FTC) and the numerous state do-not-call hsts. In addinion, the
Comnussion sought comment on the effectiveness of the TCPA’s unsolicited facsiumile
advertisement rules, including the Commission’s determination that a prior business
relationship between a fax sender and recipient establishes the requisite consent to receive
advertisements via fax  The Commussion received over 6 000 comments from mmdividuals,
businesses, and state governments on the TCPA rules

The record in this proceeding, along with our own enforcement experience,
demonstraied that changes in the current rules are warranted, if consumers and businesses are
to continue to recerve the privacy protections contemplated by the TCPA  As explained in the
Commussion’s Report and Order released on July 3, 2003, the record indicated that many
consumers and businesses receive faxes they believe they have neither solicited nor given their
permission to recetve  Consumers emphasized that the burden of receiving hundreds of
unsoliciled faxes was not just limited to the cost of paper and toner, but includes the time spent
reading and disposing of faxes, the time the machine 1s printing an advertisement and 1s not
operational for other purposes, and the intrusiveness of faxes transmitted at inconventent trmes,
including in the middle of the mght.
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As we explained in the Report and Order, the legislauve history of the TCPA ndicates
that ane of Congress’ prumary COncerns was to protect the public from bearing the costs of
unwanted advertising Therefore, Congress determined that companies that wish to fax
unsolicited advertisements to customers must obtain their express permission 1o do so before
tansmitting any faxes to them The amended rules require all entues that wish to transmat
advertisements to a facsimle machine to obtain permission from the recipient mm writing

The Commssion’s amended facsinule advertising rules were mitally scheduled to go
e effect on August 25, 2003. However, based on additional comments received since the
adoption of the July Report and Order, the Commussion, on 1ts own motion, determined to
delay the effective date of some of the amended facsimile rules, including the elimination of
the estahlished business relanonshtp exempuon, until January 1, 2005 The comments filed
after the release of the Report and Order indicate that many orgamzanons may need addiional
ame 10 secure this written permission from individuals and businesses to which they fax
advertisements  Enclosed 1s the Commission's Report on Reconsideration, released on August

18, 2003

We appreciate your comments  We have placed a copy of your correspondence in the
public record for this proceeding  Please do not hesitate to contact us 1f you have further
questions

Sincerely,

(\

WF’( K Dane Snowden
Chiet
Consumer & Governmental Affairs Bureau

Enclosurcs
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Decar Charrman Powell.

I am forwarding two e-mails [ have received from constituents regarding their opposition
o a recent FCC decision concerning fax advertisements My constituents and [ would greatly
appreciate a reply to the concerns raised.

Thank you for your attention to this matter. Please do not hesitate to contact me if I can

be of assistunce
Sincerely,

Ll Kisbas__

DAVID L. HOBSON
Member of Congress
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From Weh forms <webformsi@www 6 house.gov
Dare 72972603 8 06 02 PM
Subject  Form Maif
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| he Honorable David Hobsan R }ff/\ e

U S House of Representatives

2346 Rayburn House Orfice Bulding o R i

Washingion. D C 20515-3507 \0\@

Representative Hobson

b amm writing o alert you to the recent actions taken by the FCC to amend the regulations that
impicment the Telephone Consumer Protection Act ot 1991 (TCPA) The FCC has decided, without the
proper wput from the business and assocuation community, to modify the current law by domng away
with the “cstabhished bustness relanonship” provision perfamming te fax advertisements. This
amendment will place onerous adpumistrative and economac burdens on associabions by requinng
“expressed wnitten consent” from thewy own members prior to sending a fax advertisement. ! hope you
share 1 my concern over this encrous restnchion of legihimate comrmercial activity

Fhe new FCC reading ef the TCPA protubits any person or enuty from

sending any fax that contams dan unsoliuited advertisement which 15

defined as "any matenal advertising the commercial availlubibty ot quality of any property, good, or
wervices which is transmitted to any person without that person’s prior express mvitation or
petmission T As a result, the estabhished business relanonship 1s no longer sufficient to pernut faxes to
be fransmitted. Associanons and businesses are now laced with the challenmng admmistrauve. legal,
ceonomic and record keeping ramificattons that will arise thanks to the new FCC changes

The proposed changes. which are scheduled 10 2o o effect on August 25, 2003 - 30 days after they
were published mn the Federal Register on July 23, 2003, will create a signiticant economic and labor-
mtenstve burden for the association commumty The adjpustment in the TCPA will require signed
wntten consent to allow faxes to be sent that contain imsolicited advertisements. It would even require

written consent for faxes
portaimng 1o events such as annual mectings.

While these changes may be suitable for residennial telephone numbers as the new Do Not Call regsstry
provides. they are certainly not aceeptable for association-to-member facsimile commumications.
Ass0cations tely on laxes as a prime source of commumcation and marketing to meet the necds of
their members

hitp /oh07 800/tc asp/ima text print aspMp=E&arr=31753~31754~31773~31774-21775  7/30/7002
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Eaception - ellaspigngiemail_objectsi200307\730181509a.txt

From Web lorms “wehiommsiwwwb house.gov>

Date 773072003 6:07 £6 PM ( o8 510 \ \
Subject Lorm Mail 4 ,.‘ -
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David Robimsoen /)L?C_ f;\ L.{ l(/

2288 Grange Hall Rd
Beaveraeck, OH 45431-2350

July 20. 2603 - .

The Honorable David Hobson o I ft‘;’ﬁ’__ I
UJ S [lousc of Representatives
2346 Raybum FHouse Office Building ST I Ll
Washington. D C 20515-3507

Representatin e Hobson

[ am wrling to alert you to the recent actions taken by the FCC to amend the regulations that
implement the Telephone Consumer Protection Act of 1991 {TCPA) The FCC has decided, without the
proper mput [tom the business and assoctation commurity. to modify the current law by doing away
with the “established business relapionship” provision pertaiming to fax advertiserments This
amendment will place onerous admimstrative and economic burdens on assoctations by requinng
“expressed wntlen consent” from ther own members prnior to sending 1 tax advernsement. [ hope you
share in my concem aver this onerous restrichion of legimate commeraal activity.

The new TCC reading of the TCPA prohibils any person or entity from

sending dny tax thal conlans an unsolicited advertisement which 18

detined as “any material advertising the cammereial avadlability or quality of any property, good. or
services Whieh s ransmitted to any person without that person’s pnor express invitation o1
permission T AS a4 result. the ¢stablished business reluuonshup 1s no longer sufficient to permil faxes lo
he transmitted  Assoclations and businesses are now faced with the challenging admiptstratyve. legal.
ceonomie and record xeeptng rammuificanons that witl anse thanks to the new FCC changes

The proposed changes, which are scheduled to go mnto elfect on August 25, 2003 - 30 days afiet they
werc published in the Federal Register on July 25. 2003, will create a sigmificant economic and lahor-
nienstve burden for the association commumty The adjustment 1n the TCPA will require signed
wrtfen consent to allow faxes to be sent that contain unsohcued adverusements It would even require
wrilten consent for laxes

pertamng (o events such 4s annual meetlngs.

While these changes may be suitable tor residential telephone numbers as the new Do Not Call registry
provides, they are certainly not aceeptable tor association-to-member facsimile commumcations.
Associations rely on taxes as a pnme seurce of communication and marketing to meet the needs of
therr membery

A ahG7 Q0016 ol mitrram rmaet s
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Wil penalues reaching $11.000 per unauthorized fax. this 1s a burden that few associations can
financiallv endwe The proposed FCC changes are a pome example of an 1dea where the disadvantages
and umintended conscquences tar outweigh the benefits Please jon me in requesting that the FCC halt
their efforts to change the current TCPA

Smcercely

David I Robmson, CIH
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July 30 2003

The Honorable David Hobson
L) S House of Representatives
2346 Ravburn House Office Buillding
Washington, I € 20515-3507

Representative Hobson

I'am wrinng to alert you to the recent actions taken by the FCC to amend the regulations that
implement the Tetephonce Consumer Protection Act of 1991 (TCPA) The FCC has decided, without the
proper input from the business and association community, to modify the current law by domg away
with the “estabhished busmess relationshup™ provision pertmmung to fax advertisements This
amendnient will place onerous administrative and economuc burdens on assocrations by requinng
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